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DETAILED ACTION 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 06/08/2010 has been entered. 

Response to Amendment 

2. The amendments, filed 06/08/2010, have been entered and made of record. Claims 16-23 

are pending. 

Response to Arguments 

3. Applicant's arguments filed 06/08/2010 have been fully considered but they are not 
persuasive. See below. 

Applicant states, "Applicant assert that a demultiplexer can only understood to receive 
multiple input signals, and composite those signals into a single output signal." 

Examine respectfully disagrees. Demultiplexer outputs several signals as opposed to 
single output signal. It is a multiplexer that receives several signals and output a single signal. 
Please refer to the definition of demultiplexer in a dictionary. 

IEEE defines demultiplexer as follows: ''An electronic switch with one input and several 
outputs. Encoded selection signals control which output is connected to the input. Contrast: 
multiplexer." 

Applicant argument was relied on this assertion which is the Hanaya prior art 
demultiplexer outputting a single output signal. This assertion leads Applicant to view Hanaya' s 
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reference and the basic function of the components way off base and conclude that Hanaya only 
output single signal. 

Applicant stated that the demultiplexer (24) of Hanaya outputs single signal and refer to 
col. 5 lines 48-67, col. 6 lines 18-26, and figure 4 for support of such a teaching. The Examiner 
respectfully disagrees as nowhere in the prior art is found that the demultiplexer outputs a single 
signal. 

The claims still do not specifically recite the volume level was set before they are 
obtained by the user. The user can set the audio signals that she/he 'obtains' to have a desire 
volume level in order to get different volume level between the two signals. 

Nonetheless it is notoriously well known in the reproducing and recording art that 
obtaining audio signals having different volume level and adjusting the levels in order to reduce 
discomfort. The Examiner hereby added another prior art in order to expedite prosecution the 
case. 

Applicant states when switching occurs in Hanaya, "the program currently received 9the 
first channel) is converted into a static image to mute the sound of the program currently being 
received, NOT the new channel (the secondly received, incoming signal)." 

Examiner respectfully disagrees. Hanaya teaches when switching (from step Ill-step 
113), the second audio signal which is released in step 1 14 is muted. There is no volume coming 
out from the second channel or the new channel until step 114. Applicant raised the same 
argument before and the Examiner addressed this limitation and the issues in at least one of the 
previous Office Actions. Please refer to the previous Office Actions as well. 
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To conclude, the claimed invention does in fact read on the cited references for at least 
the reasons discussed above and as stated in the detail Office Action as follows. 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 16-18 and 20-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hanaya (US Pat. No. 5,754,258) in view of Davidson (US Pat. No. 5, 778, 077). 

Regarding claim 16, Hanaya teaches an audio processing apparatus, comprising: 

a first obtaining section for firstly obtaining a first audio signal from a first source (audio signal 
of the 'currently received channel' as shown in figure 25); 

a second obtaining section for secondly obtaining a second audio signal from a second source 
(audio signal of the 'newly input channel' as shown in figure 25), 

an output control section for selectively switching between the first audio signal obtained at the 
first obtaining section and the second audio signal obtained at the second obtaining section to be 
output as a sound from a speaker (switching from the currently received channel to the newly 
received channel and then to the currently received channel is performed as shown in figure 25), 

a mute section for muting the second audio signal (the new channel audio is muted or not 
outputted till step 1 14, see figure 25 and the response above). 
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wherein when switching a sound to be output from the speaker from a sound based on the first 
audio signal to a sound based on the second audio signal, the output control section completes an 
output of the sound based on the first audio signal, and the mute section mutes the second audio 
signal (see figure 25, abstract, and col. 21 line 1-coI. 22 line 15, switching is completed at step 
113 and the second audio signal is muted and only at step 114 the second audio signal is un- 
mute). See the response above as well. 

Claim 16 differs from Hanaya in that the claim further requires the first and the second 
audio signals having different volume level. 

In the same field of endeavor Davidson teaches receiving different volume levels from 
two channels (see col. 4 lines 44-67). Therefore in hght of the teaching in Davidson it would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
modify Hanaya by providing different volume levels of different channels in order to control the 
level of the audio signals. 

Regarding claim 17, Hanaya discloses the second source is a reproduction only medium 
(see figure 4 and col. 10 line 66-col. 1 1 line 11). 

Regarding claim 18, Davidson discloses the second audio signal has a smaller volume 
level than the first audio signal (see abstract and col. 4 lines 44-67, having different volume level 
between channels means one channel having smaller volume level than the other). 

Regarding claim 20, Hanaya teaches an audio processing apparatus, comprising: 

a first obtaining section for firstly obtaining a second audio signal from a first source 
(audio signal of the 'currently received channel' as shown in figure 25); 
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a second obtaining section for secondly obtaining a third audio signal from a second 
source (audio signal of the 'newly input channel' as shown in figure 25), 

a mute section for muting the second audio signal (the new channel audio is muted or not 
outputted till step 1 14, see figure 25 and the response above), 

an output control section for selectively switching between the first audio signal obtained 
at the first obtaining section and the second audio signal obtained at the second obtaining section 
to be output as a sound from a speaker (switching from the currently received channel to the 
newly received channel and then to the currently received channel is performed as shown in 
figure 25), 

an operation detecting section for detecting an operation of a user (see col. 4 lines 54-61, 
col. 7 lines 58-67 where the prior art teaches user operates the switching process), 

wherein 

when switching a sound to be output from the speaker from a sound based on the first 
audio signal to a sound based on the second audio signal, the output control section completes an 
output of the sound based on the first audio signal when an operation of the user is detected by 
the operation detecting section while the sound based on the first, the mute section mutes the 
second audio signal (see rejection of claim 16 above and col. 7 lines 58-67 where the prior art 
teaches user operates the switching process, and also the response above), and 

the mute section un-mutes the second audio signal and the output section starts an output 
of the sound based on the second audio signal (see step 1 14 in figure 25) when the operation of 
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the user is detected by the operation detecting section {{emphasis added), the claim limitation is 
interpreted as the first operation that is detected while the first audio signal is output, as claimed 
in claim 20, page 4 lines 6-8 since Applicant used "the' language) subsequent to the mute state 
(subsequent to the mute state, the second audio signal is un-mute) (see rejection of claim 16 and 
the response above as well). 

Claim 20 differs from Hanaya in that the claim further requires the first and the second 
audio signals having different volume level. 

In the same field of endeavor Davidson teaches receiving different volume levels from 
two channels (see col. 4 lines 44-67). Therefore in light of the teaching in Davidson it would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
modify Hanaya by providing different volume levels of different channels in order to control the 
level of the audio signals. 

Regarding claim 21, the limitation of claim 21 can be found in claims 16 and 20. 
Therefore claim 21 is analyzed and rejected for the same reasons as discussed in claims 16 and 
20 above. 

Claims 22-23 are rejected for the same reasons as discussed in claims 17-18 respectively 

above. 

6. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hanaya (US Pat. 
No. 5,754,258) in view of Davidson (US Pat. No. 5, 778, 077) and further in view of Official 
Notice. 
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Regarding claim 19, Hanaya teaches a third obtaining section for obtaining a third audio 
signal from a third source (see col. 10 lines 53-col. 11 line 11 where the prior art teaches 
receiving multiple audio signals with the corresponding multiple channels), 

wherein the output control section selectively switches among the first audio signal 
obtained at the first obtaining section, the second audio signal obtained at the second obtaining 
section, and the third audio signal obtained at the third obtaining section to be output as a sound 
from a speaker (see col. 7 lines 40-57 switching channels or selectively switching channels is 
performed, the process shown in figure 25 performs when channel switching desires); and 

when switching a sound to be output from the speaker from the sound based on the third 
audio signal to the sound based on the first audio signal, the output control section completes an 
output of the sound based on the third audio signal and subsequently starts an output of the sound 
based on the first audio signal (see rejection of claim 16 above; Hanaya teaches receiving 
multiple channels, and the switching process discussed in figure 25 covers when channel 
switching from first source to second source then from second source to third source and from 
third source to first source for instance performs). 

Claim 19 differs from the proposed combination in that the claim further requires two 
sources (first and third) having same volume level. 

Official Notice is taken that it is notoriously well known to provide two audio signals 
from two channels with same volume level. Therefore it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the proposed combination 
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by providing a first and a third audio signal having same volume level in order for the listeners 
perceives sound in same range. 

Claim Rejections - 35 USC § 112 

7. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

8. Claims 20-21 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. Claim 20 recite "the mute section un-mutes the second audio signal and the output 
section starts an output of the sound based on the second audio signal when the operation of the 
user is detected by the operation detecting section subsequent to the mute state;" and claim 21 
recites "a fourth step of un-muting the second audio signal and starting an output of the sound 
based on the second audio signal when receiving the operation of the user is detected subsequent 
to the second audio signal being muted." There is found no discussion about the user operating 
such an operation in the present Application disclosure. Paragraphs 0006, 0021, 0057, 0072 and 
0074 discusses user but only states 'disturbance felt by the user.' Similarly paragraphs 0042- 
0046, 0048-0050, 0058, 0066, and 0071 discusses operation but only operation between 
recording modes. Applicant is respectfully requested to direct the Examiner where such a 
limitation and a condition found in either the drawings or specification (both) in the reply to this 
Office Action. 
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9. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

10. Claim 20 recites the limitation "the first audio signal" in line 8. There is insufficient 
antecedent basis for this limitation in the claim. 

11. Claim 20 is rejected under 35 U.S.C. 112, second paragraph, as being incomplete for 
omitting essential elements, such omission amounting to a gap between the elements. See MPEP 
§ 2172.01. The omitted element is: "second" in line 7, it should have been written as " the 
second audio signal having a volume level different from that of . . .". 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Bice, Jr (US PAT. No. 4, 308, 424). 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HELEN SHIBRU whose telephone number is (571)272-7329. 
The examiner can normally be reached on M-F, 8:30AM-5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, THAI Q. TRAN can be reached on (571) 272-7382. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published apphcations 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/HELEN SHIBRU/ 
Examiner, Art Unit 2621 
August 09, 2010 



